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Immigration
Law and

Division of
Powers

The Executive Branch writes and

interprets regulations. This is done by
the Department of Homeland Security

The Courts/Judiciary decide if an
action violates the law or the
constitution




Government Department of Homeland Security
Agencies

United States Citizenship and Immigration

anOlved WITh Services (USCIS)
|m m|gr0'|'|on Immigration and Customs Enforcement (ICE)

Customs and Border Protection (CBP)




GOVGI’I’] me rﬂ' Department of State/Consular Offices
Agencies
Involved with

Department of Labor

|mm|grOT|On Department of Justice, Executive Office for
Immigration Review (EOIR)




CITIZENS through
Birth

Types of

Naturalization

|m mIgI'CITIOﬂ Parents (derivation and acquisition)

Status IMMIGRANTS — Lawful Permanent Residents
through

Family

Employment




Types of

Immigration
Status

REFUGEES/ASYLEES
NON-IMMIGRANTS - TEMPORARY
WORKERS
STUDENTS
VISITORS
UNDOCUMENTED

No lawful Permission to remain



The United States Immigration
classifications are divided into two major
systems, i.e., temporary and permanent
residence. The visas which start with one
alphabetical letter, e.g., B-2, are
temporary visas. The permanent
residence visas are employment or
relative-based.

Summary of

The law is divided into two major visa

Immigration systems:
System

11 Non-immigrant (NIV), which is femporary
visQ.

2. Immigrant Visa (IV), which grants a “Green
Card"” or Lawful Permanent Residence.
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Documents That May
Be in Your Client’
Possession

» Arrival/Departure Record, Form [-94.
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OIMB No. 1651-0111
Expiration Date: 11/30/2014

Get I-94 Number | 1-94 FAQ

Admission (I-94) Number Retrieval

Admission (1-94) Record Number: 685223424920

Admit Until Date (MM/DD/YYYY): D/S
Details provided on Admission (I-94) form: N E W | 9 4
—

Family Name:

First (Given) Name:

Birth Date (MM/DD/YYYY):

Passport Number: A R D
Passport Country of Issuance: India

Most Recent Date of Entry (MM/DD/YYYY): 06/04/2013

Class of Admission: F1

P Effective April 26, 2013, DHS began autemating the admissicn precess. An alien law fully admitted or paroled inte the U.S. is no lenger
reguired to be in pessession of a preprinted Form I-84. A record of admissicn printed from the CBP website constitutes a lav/ful record of
admission. See 8 CFR § 1.4(d).

P ifan empleyer, local, state or federal agency reguests admission informaticn, present your admissicn (1-94) number aleng with any additional
required documents reguested by that employer or agency.

P ote: For security reasons, we reccmmend that you clese your brewser after you have finished retrieving your -84 number.
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Sample
Immigration
Documents

Alien Registration
Card, Form =55
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Sample Immigration
Documeiiis

Ca;d Expires:
Resident Since:

»New Alien Registration

Card, Form I-551, front and L N
e g T

C1USA0000000011%SRCO000000001x<

2001012F0708214UTF <<<é6
SPECIMENLKLKTESTLKVOID<KLKLLLKLLKLKLKLK




Sample Immigration
Documents

»Work Permit
or

Employment
Authorization

Document ; Yooy ot
FOR REENTRY TO U.S.
(EAD), Form I- . T i et TS )

688 (A or B) : Front of Card .




of Homeland Secu
1A 1'um ..l.l.:-::o'-::c ::u« 1-797C, Notice of Action

Documents That May
Be in Your CliEkiss ] bl
Possession e S o

4
October 19, 2007 |1 of 1

CN0, CEACE T

Notice Type: Approval Notice

Sections Kusbasd or wife of U.S.
Cicizes, 205(b) INA

GANIEL C. (REER

» Other documents showing Z
DHS has received an

The st godt | hom Bas Coth Bpgeered. e hasy ason the oriy

Contar ONVEL, 22 Rochenter Arevs, Périmant, unmnmo “_, N prass wi BeLi o
# 2 ':vd-:mlnu p::v:‘ 1: .;:«‘:-;:‘x:;;-:;n‘:cuu fc:: e wq-nu SAARCLATE 2O Domgleta Vien pUICEesing
application for status..

T VVE vl CORRRIT UM Jareen Dar ehim yow arw getilicatogitenaliciary’ concatiiag Farlier Lanigrast vish poocesscsg
vieps

T % duyw

F you Pawe Afy Uestiona about YEsa Leteenie, Joebie TORALICT 1BA WVE dirmctiy.  Rowewer, Siekee allcw At
™e L of e

Defons Calling tha SWC (X yous Denaliriany has et ..\-.Vva carvesgondance (rmm Wi 0T *lwpooce &

WS i 18031 340000,

The sfgeeenl 3L EALS Wies GECATIO0 does tot A 4
Pt iciary wall subeeguentiy Gt ve b ol
Antana oo, chanpr. n Allenlaanl 40 statee

38 arent ady Beedgrac i WAl Bred Bt g
® for's vIga. fon sdeheniin Lh the DOGLed BLaZ:

e TAAE Che allen
o for s

THEE PR L3 MGT A YIRA NEOR PR 1T M URER IW FRACE OF A FIIA

Piciie scoc the SOGIIONM MIONTE 00 0n the back. Tos will be notified separely abock acy ocher caacs you Tied.
U.8. CITIZINSNIP & DMMICRATION SV

CALI TA SERVICE CENTER

7.0, BOX 201

LACURA NIGDEL CA #2607-0112

Customar Servioe Telepdone: (800) 375-5383

Forms §-390C (Rgv. 01




Hierarchy of Authority
Immigration and Nafionality Act

Sources of

Regulations

I—OW Operating Instructions and Policy Manuals




Sources of

Law

Relationship Between Statute, Regulations,
and Internal Immigration Directives:

Statutes provide legal framework

Example: SEC. 214, 8 US.C. 1184. (q)(1) The
admission to the United States of any alien
as a nonimmigrant shall be for such time
and under such conditions as the Attorney
General may by regulations prescribe



Sources of

Law

Regulations provide more detail.

Example: 8 CFR §214.2 (b) Visitors — (1)
General. Any B-1 visitor for business or B-2
visitor for pleasure may be admitted for
not more than one year and may be
granted extensions of tfemporary stay in
increments of not more than six months
each, except that alien members of a
religious denomination coming temporarily
and solely to do missionary work in behalf
of a religious denomination may be
granted extensions of not more than one
year each, provided that such work does
not involve the selling of articles or the
solicitation or acceptance of donations.



Sources of

Law

Operating Instructions and Policy Manuals
fill in the gaps in the Regulations.

Example: USCIS Policy Manual, Vol. 6,
Chapter 2, Special Immigrant Juveniles:
“Special immigrant juvenile (SIJ) classification is
available to children who have been subject to
state juvenile court proceedings related to abuse,
neglect, abandonment, or a similar basis under
state law.”




INA:
Immigration

and

Nationality
AcCt

Also known as the Hart-Celler Act, the law
eliminated the national origins quota system,
which had set limits on the numbers of
individuals from any given nation who could
iImmigrate to the United States.

It created a seven-category preference
system that gives priority to relatives and
children of U.S. citizens and legal permanent
residents, professionals and other individuals
with specialized skills, and refugees.

Codified: Title 8: Aliens and Nationality




Title 8 of the Code of Federal Regulations

Contains the principal set of rules and
regulations issued by federal agencies
regarding aliens and nationality.




Samuel’s Story

Samuel is from Jamaica. He applied for a B1/B-2
tourist visa at the U.S. consulate in Jamaica and
entered on the visa 5 years ago, traveling by air.
Last year he met Theresa and they got married.
Theresa is a U.S. citizen. She is sponsoring him for
a “green card” and filed an immediate relative
petition for Samuel but has not received
approval yet. Samuel can adjust his status in the
US to that of a lawful permanent resident (get a
“green card”) because he was inspected and
arrived with a B-2 visa. Samuel was celebrating
his first-year anniversary with friends and drank a
little foo much. As he was walking down the
sidewalk erratically, he was stopped by police in
Reading, Pennsylvania. His immigration status
was questioned, and he was turned over to
immigration officials who placed him in removal
proceedings. He was given a paper to go to U.S.
Immigration Court.




Question for What immigration agencies did Samuel

Discussion inferact withe




IMMIGRANT v.

NONIMMIGRANT VISAS

Immigrant Visa

Permission to enter and reside within a country to live and
work permanently

Nonimmigrant Visa
Permission to enter the country and remain for a temporary

period
Foreign national seeking visa possesses “nonimmigrant intent”

Nonimmigrant Intent: Proven intent to return to country of origin
following expiration of stay



VISA APPLICATIGIEEESIEES S

Applying for a visa from abroad at a U.S. Consulate is known as, “Consular
Processing”

Embassies and Consulate General offices are controlled by the
Department of State or “DOS”

Each Embassy has a consular section where officers decide whether a
particular visa application should be approved

Consular Processing: applying for an Immigrant or nonimmigrant visa from abroad



HOW DOES A VISA WORK<¢

A visa to enter the United States provides the following important
information

Biographical information
Type of Visa
Duration of Visa validity

window of time in which a foreign national may present him or herself for entry
into the U.S.

Customs and Border Protection (CBP) Officer—determines if, in what
category and for how long foreign national can enter

Visa issued by consular officer doesn't guarantee entry



VISA WAIVER COUNTRIES (VWP)

visit: https://travel.state.gov/content/travel/en/us-visas/tourism-visit/visa-waiver-
rogram.himl

Recent Change:

Barred usage for those that have visited designated countries
(e.g. Iran) and certain dual nationals

Must obtain ESTA permission before travel
Each registration valid for 2 years!

MAX STAY: 90 Days
No Extensions of Stay | No change of visa classification


https://travel.state.gov/content/travel/en/us-visas/tourism-visit/visa-waiver-program.html
https://travel.state.gov/content/travel/en/us-visas/tourism-visit/visa-waiver-program.html
https://travel.state.gov/content/travel/en/us-visas/tourism-visit/visa-waiver-program.html
https://travel.state.gov/content/travel/en/us-visas/tourism-visit/visa-waiver-program.html

VISA EXEMPT STATUS

Canadians and Bermudians are deemed “Visa Exempt,” meaning that except
for a very few specific nonimmigrant visa classifications foreign nationals from
visa exempt countries do not need a visa at all to enter the U.S. as
nonimmigrants

Visa Exempt: the ability to enter the U.S. without the need for a foreign national
to obtain a visa stamp.



NONIMMIGRANT WAIVERS

Many nonimmigrant visa applicants require an underlying petition or application
to be approved first by the USCIS before a corresponding nonimmigrant or
immigrant visa can be made.

However, an approval of an application or petition does not guarantee that a
visa itself will be granted.

For example, a foreign national can have an approved benefit petition but still
be deemed inadmissible to the United States because of a previous immigration
violation or criminal conviction



NONIMMIGRANT WAIVERS

For those seeking nonimmigrant visas who are inadmissible, it is possible to obtain
a nonimmigrant waiver under INA §212(d)(3).

When deciding whether a waiver should be granted, the embassy or consulate will
consider:

The risk of harm in admitting the foreign national
The serious nature of the acts that caused the inadmissibility, and

The importance of the foreign national’s reason for seeking entry to the
United States.

Nonimmigrant Waiver: A waiver that allows a foreign national to overcome a ground of
inadmissibility for temporary stays in the United States.



OBTAINING A NONIMMIGRANT

VISA STANES

Recommended first step: check the specific requirements and procedures in
the country where the individual is submitting the visa application

Visas for studying or temporary work generally require a pre-approved
application, or “petition” before the foreign national applies for a visa at a
U.S. consular office

All foreign nationals seeking to obtain a visa stamp at a consular office abroad
must complete Form DS-160, Online Nonimmigrant Visa Application



TEMPORARY
VISITORS FOR
BUSINESS (B-1)

AND PLEASURE
(B-2)

The visitor B visa classification is one
of the most versatile nonimmigrant

visa classifications available to foreign
nationals

It permits entry for a number of purposes, for
example:

To attend business meetings or conferences
Or to vacation in the United States

It cannot however be used to engage in
“productive work”

Productive Work: Involves duties or activities
that would normally be performed by a U.S.
worker, and/or activities that result in financial
gain for the U.S. employer



The application for a B-1 and/or B-2 visa is
filed with the consulate or embassy in
Temporcu’y the home country or current place of

ViSCIS residence abroad. The process involves
an interview with the consular officer,

ViSH’OI’S fOr who will analyze the application and
interviews the individual. If the officer

Business (B-] ) suspects preconceived intent, such as
intent to work or marry rather than visit,
Ond PleOSUFG the application will be denied. Applicant
(B_Q) must have ties to home country and
adequate funds to carry out purpose of
visit.




An Applicant must complete the nonimmigrant Visa
Application, DS-160. The following documents are
required:

Te M por(] ry (a) passport valid at least six months beyond

intended stay(s) in the U.S.;

V|SO S (b) One recent photo;

1cl (c) Proof of ties to home country, e.g., savings
V|S|TO rS for account, employment, tax returns, and/or real
estate owned;

Business (B-1)
and Pleasure Hip,

B_2 (i) If visit is for pleasure, a letter of invitation from
friend or relative in the U.S. and notarized affidavit
of support, together with a U.S. tax return;

(d) (i) If visit is for business, a letter from the
employer outlining temporary nature of business

(e) Copy of round trip airline ticket; and

(f) Proof of family relationship, e.g., marriage
certificate and birth certificate(s).




Temporary Visas

Visitors for Business (B-1) and Pleasure (B-2)

Once the consular officer is
satisfied with applicant’s true
iINnfent, a visa sticker will be
affixed to the passport, stating,
among other things, the
Issuance date and expiration
date. Some visas are granted
for as little as thirty days and
others for up to ten years. el
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